SIXTH OLBIIL ERA KELULAU
RPPL NO.

6-38

First Regular Session, January 2001 (Intro. as HB No. 6-2-1S, HD1, SD3, CD1)
AN ACT
To provide for copyright protection of original works and for protection of
performers' rights; and for related purposes.
THE PEOPLE OF PALAU REPRESENTED IN THE OLBIIL ERA KELULAU DO
ENACT AS FOLLOWS:

Section 1.

Purpose; short title. The purpose of this Act is to protect the owners

and creators of original works, including literary works, musical works, dramatic
works, choreographic works, graphic works, architectural works, audiovisual
works, computer programs, and sound recordings. This Act has the further
purpose of protecting the rights of performers in their performances. This Act
shall be known as the "Republic of Palau Copyright Act of 2003."
Section 2.
(a)

Definitions. As used in this Act:

"Anonymous work" means a work for which no natural person is identified

as the author.
(b)

"Audiovisual work" means a work that consists of a series of related images

which are intrinsically intended to be shown by the use of machines or devices
such

as

projectors,

viewers,

or

electronic

equipment,

together

with

accompanying sounds, if any, regardless of the nature of the material objects,
such as films or tapes, in which the work is embodied.

(c)

"Author" means the natural person who created the work.

(d)

"Collective work" means a work, such as a periodical, anthology, or

encyclopedia, in which a number of contributions, constituting separate and
independent works in themselves, are assembled into a collective whole.
(e)

"Compilation" means a work formed by the collection and assembling of pre

existing materials or of data that are selected, coordinated, or arranged in such a
way that the resulting work as a whole constitutes an original work of authorship.
"Compilation" includes collective works.
(f)

"Copies" means material objects, including but not limited to phonorecords,

in which a work is fixed by any method and from which a work can be perceived,
reproduced, or otherwise communicated, either directly or with the aid of a
device. The term "copies" includes the material object in which the work is first
fixed.
(g)

" Copyright owner" with respect to any one of the exclusive rights comprised

in a copyright, means the owner of that particular right.
(h)

"Created" means fixed in a copy or phonorecord for the first time. Where a

work is prepared over a period of time, the portion of it that has been fixed at any
particular time constitutes the work as of that time, and where the work has been
prepared in different versions, each version constitutes a separate work.
(i)

"Derivative work" means a work based upon one or more preexisting works,

such as a translation, musical arrangement, dramatization, fictionalization,
motion picture version, sound recording, art reproduction, abridgement,
condensation, or any other form in which a work may be recast, transformed, or
adapted. A work consisting of editorial revisions, annotations, elaborations, or
other modifications, which, as a whole, represent an original work of authorship,
is a derivative work.

(j)

"Display" means to show a copy of a work, either directly or by means of a

film. slide, television image, or any other device.
(k)

"Fixed": A work is "fixed" in a tangible medium of expression when its

embodiment in a copy or phonorecord is sufficiently permanent or stable to
permit it to be perceived, reproduced, or otherwise communicated for a period of
more than transitory duration.
(l)

"Joint work" means a work that is prepared by two or more authors whose

contributions are merged into inseparable or interdependent parts of a unitary
whole.
(m)

"Literary work" means a work, other than an audiovisual work, that is

expressed in words, numbers, or other verbal or numerical symbols or indicia,
regardless of the nature of the material object, such as a book, periodical,
manuscript, phonorecord, film, tape, or card, in which it is embodied.
(n)

"Minister" means the Minister of Community and Cultural Affairs of the

Republic of Palau.
(o)

To "perform" or "display" a work "publicly" means to recite, render, play,

dance, or act, either directly or through the means of any device or, in the case of
a motion picture or other audiovisual work, to show its images in any sequence
or to make the sounds accompanying it audible, at a place open to the public or
at any place where a substantial number of persons outside of a normal circle of
a family and its social acquaintances is gathered; or to transmit or otherwise
communicate a performance or display of the work to a place specified in the
foregoing or to the public, by means of any device or process, whether the
members of the public capable of receiving the performance or display receive it
in the same place or in separate places and at the same time or at different
times.

(p)

"Phonorecord" means a material object in which the sounds, other than

those accompanying an audiovisual work, are fixed by any method, and from
which the sounds can be perceived, reproduced, or otherwise communicated,
either directly or with the aid of a machine or device. A Phonorecord includes the
material object in which the sounds are first fixed.
(q)

"Pictorial, graphic, and sculptural works" mean two-dimensional and three

dimensional works of fine, graphic, and applied art, photographs, prints and art
reproductions, maps, globes, charts, technical drawings, diagrams, and
models.
(r)

"Pseudonymous work" means a work for which the author is identified under

a fictitious name.
(s)

"Publication" means the distribution of copies or phonorecords of a work to

the public by sale or other transfer of ownership or by rental or lease. The
distribution of copies or phonorecords to a person or group of persons for public
performance or public display constitutes publication.
(t)

"Residence" means the legal residence of a natural person and the domicile

or jurisdiction of incorporation of a legal entity.
(u)

"Sound recording" means a work that results from the fixation of a series of

musical, spoken, or other sounds, but not including the sounds accompanying a
motion picture or other audiovisual work, regardless of the nature of the material
object, such as a disk, tape, or
other phonorecord, in which the sounds are embodied.
(v)

"Transfer of copyright ownership" means an assignment, mortgage,

exclusive license, or any other conveyance, alienation, or hypothecation of a
copyright or of any of the exclusive rights comprised in copyright, whether or not
it is limited in time or place or effect, but not including a nonexclusive license.

(w)

"Work" means any form of creative expression.

(x)

"Work made for hire" means (1) a work prepared by an employee within the

scope of his or her employment; or (2) a work specially ordered or commissioned
for a particular use if the parties expressly agree in a written instrument signed by
them that the work shall be considered a work made for hire.
PART 11- COPYRIGHT
Section 3.
(a)

Subject matter of copyright; generally.

Copyright protection arises, in accordance with this Act, in original works of

authorship fixed in any tangible medium of expression from which those works
can be perceived, reproduced, or otherwise communicated, either directly or with
the aid of a device including:
(1)

literary works;

(2)

musical works, including any accompanying words;

(3)

dramatic works, including any accompanying music;

(4)

pantomimes and choreographic works;

(5)

pictorial, graphic, and sculptural works;

(6)

architectural works;

(7)

motion pictures and other audiovisual works;

(8)

computer programs;

(9)

sound recordings;

(10)

speeches, lectures, addresses, and other oral works;

(11)

illustrations, maps, plans, sketches, and three-dimensional

works relative to geography, topography, architecture, or science;
and
(12)
(b)

works of applied art.

In no case does copyright protection for an original work of authorship

extend to the following:
(1)

any idea, procedure, process, system, method of operation,

concept, principle, or discovery, regardless of the form in which it is
described, explained, illustrated, or embodied in such work;
(2)

official public legislative, administrative or legal texts, or any

official translations thereof, and
(3)

speeches, lectures, addresses, and other oral works given by a

government official in his or her official capacity.
Section 4.
(a)

Same; compilations and derivative works.

The subject matter of copyright as specified by Section 3 includes

compilations and derivative works, but protection for a work employing
preexisting material in which copyright exists does not extend to any part of the
work in which such material has been used unlawfully.
(b)

The copyright in a compilation or derivative work extends only to the

material contributed by the author of such work, as distinguished from the
preexisting material employed in the work, and does not imply any exclusive right
in the preexisting material. The copyright in such work is independent of, and.
does not affect or enlarge the scope, duration, ownership, or existence of any
copyright protection in the preexisting material.

Section 5.
(a)

Same, national origin.

Unpublished works. The works specified by Sections 3 and 4, while

unpublished, are subject to protection under this Act without regard to the
nationality or citizenship of the author.
(b)

Published works.

The works specified by Sections 3 and 4, when

published, are subject to protection under this chapter if:
(1)

on the date of first publication, one or more of the authors is a

national or resident of the Republic;
(2)

the work is initially published in the Republic of Palau;

(3)

the work is initially published in another country and also

published in the Republic of Palau within 30 days thereafter,
irrespective of the nationality or residence of the author;
(4)

the work is an audiovisual work, the producer of which is a

resident of Palau; or
(5)

the work is an architectural work erected in the Republic of

Palau or is an artistic work incorporated into a building or other
structure located in Palau.
(c)

Any copyright owner who is the bona fide owner of a copyright, or the owner

of a transferred copyright as described under section (2)(w) of this Act, which is
not subject to the protections and limitations of section 5(b) herein, shall be
subject to the same protections provided the owner thereof, provided he or she
registers the work or works with the Office of the Attorney General and pays the
requisite fee. The Attorney General shall charge a fee of $200.00 per work
registered, or $ 2,000.00 for 10 or more works registered to the same owner. For
persons or businesses registering 10 or more works, additional works may be

added at no charge during the same calendar year. For registration of new
copyright in future calendar years, the same fees shall apply. The Attorney
General shall promulgate rules and regulations pursuant to the Administrative
Procedure Act, 6 PNC Chapter 1, for the administration of this section.
(d)

Protection under this chapter shall also apply to works that are eligible for

protection in the Republic of Palau by virtue of and in accordance with any
international convention or other international agreement to which the Republic of
Palau is a party.
Section 6.
(a)

Exclusive rights in copyrighted works.

Economic rights. Subject to the provisions of this Act, the owner of a

copyright under this Act has the exclusive right to do, and to authorize another or
others to do, any of the following:
(1)

reproduce the copyrighted work;

(2)

prepare derivative works based upon the copyrighted work;

(3)

distribute copies or phonorecords of the copyrighted work to the

public by sale or other transfer of ownership, or by rental or
lease;
(4)

perform the copyrighted work publicly;

(5)

display the copyrighted work publicly;

(6)

have the copyrighted work translated;

(7)

adapt, arrange, or otherwise transform the copyrighted work;

and

(8)

broadcast the copyrighted work and otherwise communicate the

copyrighted work to the public.
(b)

Moral rights. Independent of economic rights, and even where the author is

no longer the owner of the economic rights to a copyrighted work, the author of
the work shall have the right:
(1)

to have his or her name indicated prominently on the copies and

in connection with any public use of the work, as far as racticable;
(2)

to not have his or her name indicated on the copies and in

connection with any public use of the work, and the right to use a
pseudonym; and
(3)

to object to any distortion, mutilation, or other modification of, or

other derogatory action in relation to, the work which would be
prejudicial to his or her honor or reputation.
None of the foregoing moral rights shall be transferrable during the life of the
author, but shall be transferrable by testamentary disposition or by operation of
law following the death of the author. The author may waive any of the moral
rights enumerated in this section.
Section 7.
(a)

Private reproduction for personal purposes.

Notwithstanding the provisions of section 6, the private reproduction of a
single copy of a published work shall be permitted without the
authorization of the author or copyright owner, where the reproduction is
made by a natural person for his or her own personal purposes.

(b)

The permission provided in subsection (a) shall not extend to
reproduction:

(1)

of a work of architecture in the form of a building or other

construction;
(2)

in the form of reprography of the whole or a substantial part of a

book or of a musical work in the form of notation;
(3)

of the whole or a substantial part of a database in digital form;

(4)

of a computer program, except as otherwise provided in this Act;

and
(5)

of any work in cases where reproduction would conflict with a

normal exploitation of the work or would otherwise unreasonably
prejudice the legitimate interests of the author or owner of the
copyright.
Section 8.

Quotation.

Notwithstanding the provisions of section 6, the

reproduction, in the form of quotation, of a short part of a published work shall be
permitted without authorization of the author or copyright owner; provided, that
the reproduction is compatible with fair practice and does not exceed the extent
justified by the purpose. The quotation shall be accompanied by an indication of
the source and name of the author, if his or her name appears in the work from
which the quotation is taken.
Section 9.

Reproduction for teaching. Notwithstanding the provisions of section

6, the following acts shall be permitted without authorization of the author or
copyright owner:
(a)

the reproduction of a short part of a published work for teaching purposes

by way of illustration, in writings or sound or visual recordings, provided that such
reproduction is compatible with fair practice and does not exceed the extent
justified by the purpose;

(b)

the reprographic reproduction, for face-to-face teaching in educational

institutions, the activities of which do not serve direct or indirect commercial gain,
of published articles, other short works or short extracts of works, to the extent
justified by the purpose, provided that:
(1)

the act of reproduction is an isolated act occurring, if

repeated, on separate and unrelated occasions, and
(2)

there is no collective license offered by a collective

copyright management organization of which the education
institution is or should be aware, under which such
reproduction can be authorized.
(c)

The source of the work reproduced and the name of the author shall be

indicated as far as practicable on all copies made under this section.

Section 10.

Reprograraphic reproduction by libraries and archives.

Notwithstanding the provisions of section 6, any library or archive whose
activities are not for commercial gain may, without the authorization of the author
or copyright owner, make a single copy of a work by reprographic reproduction
under the following circumstances:
(a)

where the work reproduced is a published article, other short work, or a

short extract of a work, and where the purpose of the reproduction is to satisfy
the request of a natural person, provided that:
(1)

the director of the library or archive, or his or her authorized

agent, is satisfied that the copy will be used solely for the purposes of
study, scholarship, or private research;

(2)

the act of reproduction is an isolated act occurring, if repeated,

on separate and unrelated occasions; and
(3)

there is no collective license offered by a collective administrative

organization of which the management of the library or archive is or
should be aware, under which such reproduction can be authorized;
or
(b)

where the copy is made in order to preserve and, if necessary, to replace a

copy that has been lost, destroyed, or rendered unusable in the permanent
collection of another similar library or archive, provided that it is impossible to
obtain such a copy under reasonable conditions, and provided further that the act
of reprographic reproduction is an isolated case occurring, if repeated, on
separate and unrelated occasions.
Section 11.

Reproduction broadcasting, and other communication to the public

for information purposes. Notwithstanding the provisions of section 6, the
following acts shall be permitted in respect to a work without the authorization of
the author or copyright owner, subject to the obligation to indicate the source and
the name of the author so far as practicable:
(a)

the reproduction in a newspaper or periodical, or the broadcasting or other

communication to the public, of an article published in a newspaper or periodical
on current economic, political, or religious topics or of a broadcast work of the
same character; this permission shall not apply where the right to authorize
reproduction, broadcasting, or other communication to the public is expressly
reserved on the copies by the author or copyright owner, or in connection with
broadcasting or other communication to the public of the work;

(b)

for the purpose of reporting current events, the reproduction and the

broadcasting or other communication to the public of short excerpts of a work
seen or heard in the course of such events, to the extent justified by the purpose;
and
(c)

the reproduction in a newspaper or periodical, the broadcasting, or other

communication to the public of a political speech, a lecture, address, sermon, or
other work of a similar nature delivered in public, or a speech delivered during
legal proceedings, to the extent justified by the purpose of providing current
information.
Section 12.
(a)

Reproduction and adaptation of computer programs.

Notwithstanding the provisions of section 6, the reproduction, in a single

copy, or the adaptation of a computer program by the lawful owner of a copy of
that computer program shall be permitted without the authorization of the author
or copyright owner, provided that the copy or adaptation is necessary:
(1)

for use of the computer program with a computer for the purpose

and extent for which the computer program has been obtained; or
(2)

for archival purposes and for the replacement of the lawfully

owned copy of the computer program if the lawfully owned copy of the
computer program is lost, destroyed, or otherwise rendered
unusable.
(b)

No copy or adaptation of a computer program may be used for any purpose

other than those specified in subsection (a), and any such copy or adaptation
shall be destroyed if continued possession of the copy of the computer program
ceases to be lawful.

Section 13.

Display of works.

Notwithstanding the provisions of section 6, the public display of originals or
copies of works shall be permitted without the authorization of the author or
copyright owner, provided that the display is made other than by means of a film,
slide, television image or otherwise on screen and provided further that the work
has been published or the original or the copy displayed has been sold, given
away, or otherwise transferred to another person by the author, copyright owner,
or their successors in title.
Section 14.
(a)

Ownership of copyright.

Initial ownership. Copyright in a work protected under this Act vests initially

in the author or authors of the work. The authors of a joint work are co-owners of
copyright in the work.
(b)

Works made for hire. In the case of a work made for hire, the employer is

the author for purposes of this Act and, unless the parties have expressly agreed
otherwise in a written instrument signed by them, the employer owns all of the
rights comprised in the copyright. In the case considered in section 2(y)(2), the
person who has ordered or commissioned the work is the copyright owner.
(c)

Contributions to compilations. Copyright in each separate contribution to a

compilation is distinct from copyright in the compilation as a whole, and vests
initially in the author of the contribution. In the absence of an express transfer of
the copyright or of any rights under it, the owner of copyright in the compilation is
presumed to have acquired only the privilege of reproducing, distributing, or
communicating to the public the contribution as part of that particular compilation,
any revision of that compilation, and any later compilation in the same series.
(d)

Audiovisual works and sound recordings. Copyright in an audiovisual work

or sound recording vests initially in the producer of such work, unless otherwise
specified by contract. The co-producers of an audiovisual work or sound

recording and the authors of the pre existing works included in or adapted for the
audiovisual work or sound recording shall maintain their copyrights in the
contributions or pre-existing works, to the extent those contributions or preexisting works can be subject to copyright protection separately from the
audiovisual work or sound recording.
(e)

Anonymous and pseudonymous works. Copyright in an anonymous or

pseudonymous work vests initially in the publisher whose name appears on the
work, who shall be presumed to represent the author. This presumption ceases
to apply when the author reveals his or her identity.
(f)

Transfer of ownership.

(1)

The ownership of a copyright may be transferred in whole or in

part by any means of conveyance or by operation of law or may be
bequeathed by will; provided, that in the absence of the foregoing
means of transfer, ownership of a copyright shall pass as personal
property under the laws and customs of the jurisdiction where the
owner resides.
(2)

Any of the exclusive rights comprised in a copyright, including

any subdivision of any of the rights specified by Section 6 of this Act,
may be transferred as provided by paragraph (1) of this subsection
and owned separately. The owner of any particular exclusive right is
entitled, to the extent of that right, to all of the protection and
remedies accorded to the copyright owner by this Act.
(g)

The natural person whose name is indicated as the author on a work in the

usual manner shall, in the absence of proof to the contrary, be presumed to be
the author of the work. This provision shall be applicable even if the name is a

pseudonym, where the pseudonym leaves no doubt as to the identity of the
author.
Section 15.

Ownership of copyrights as distinct from ownership of material

object. Ownership of a copyright, or of any of the exclusive rights under a
copyright, is distinct from ownership of any material object in which the work is
embodied. Transfer of ownership of any material object, including the copy or
phonorecord in which the work is first fixed, does not of itself convey any rights in
the copyrighted work embodied in the object; nor, in the absence of an
agreement, does transfer of ownership of a copyright or of any exclusive rights
under a copyright convey property rights in any material object.
Section 16.
(a)

Duration of copyright.

Copyright in a work created on or after the effective date of this Act exists

from its creation and, except as provided by the following subsections, endures
for a term consisting of the life of the author and 50 years after the author's
death. Copyright in a work created before the effective date of this Act shall
begin on the effective date of this Act and, except as provided by the following
subsections, endures for a term consisting of the life of the author and 50 years
after the author's death.
(b)

In the case of a joint work prepared by two or more authors who did not

work for hire, the copyright endures for a term consisting of the life of the last
surviving author and 50 years after such last surviving author's death.
(c)

In the case of an anonymous work, a pseudonymous work, or a work made

for hire, the copyright endures for a term of 75 years from the year of its first
publication, or a term of 100 years from the year of its creation, whichever
expires first. If, before the end of such term, the identity of one or more of the
authors of an anonymous or pseudonymous work is revealed the copyright in the
work endures for the term specified by subsections (a) and (b) of this section.

(d)

In the case of an audiovisual work or collective work, the copyright

endures for a term of 75 years from the year of its first publication, or 100 years
from the year of its creation, whichever expires first.
PART III-- PROTECTION OF PERFORMERS
Section 17.
(a)

Scope of application.

The provisions of this Part shall apply to:
(1)

performers who are nationals or residents of the Republic of

Palau; and
(2)

performers whose performances take place in the territory of the

Republic of Palau or are incorporated in sound recordings that are
protected under this Act.
(b)

The provisions of this Part shall also apply to performers that are eligible for

protection by virtue of and in accordance with any international convention or
other international agreement to which the Republic of Palau is a party.
Section 18.
(a)

Acts requiring authorization of performers.

Subject to the provisions of subsection (e), a performer shall have the

exclusive right to carry out or to authorize any of the following acts:
(1)

the broadcasting or other communication to the public of his or

her performance, except where the broadcasting or the other
communication is made from a fixation of the performance or is a
rebroadcasting made or authorized by the organization initially
broadcasting the performance; provided, that a fixation made pursuant
to subsection (e) or otherwise made without the authorization of the

performer may not be broadcast or communicated to the public
without the express authorization of the performer;
(2)

the fixation of his or her unfixed performance;

(3)

the direct or indirect reproduction of a fixation of his or her

performance,
(4)

the distribution to the public by sale or other transfer of

ownership, of a fixation of his or her performance, or copies thereof,
that have not already been subject to a distribution authorized by the
performer;
(5)

the rental to the public of a fixation of his or her performance, or

copies thereof; irrespective of the ownership of the copy rented or lent;
and
(6)

the making available to the public of his or her fixed performance,

by wire or wireless means, in such a way that members of the public
may access them from a place or at a time individually chosen by
them.
(b)

Independently of the performer's economic rights, and even after the

transfer of those rights, the performer shall, as regards his or her performance,
have the right to be identified as the performer of his or her performances, except
where omission is dictated by the manner of the use of the performance, and to
object to any distortion, mutilation, or other modification of his or her performance
that would be prejudicial to his or her reputation. The provisions of subsection
6(b) shall apply to the rights granted under this subsection.
(c)

Nothing in this section shall be construed to deprive performers of the right

to agree by contract on terms and conditions more favorable for them with
respect to their performances.

(d)

The rights under this section shall be protected until the end of the 50"

calendar year following the year in which the performance was fixed in a
phonogram, or in the absence of such fixation, from the end of the year in which
the performance took place.
(e)

Subsection (a) shall not apply in cases where, under Part I of this Act, a

work can be used without the authorization of the author or copyright holder.
(f)

Once the performer has authorized the incorporation of his or her

performance in an audiovisual fixation, the provisions concerning his exclusive
rights shall have no further application.

PART IV -- ENFORCEMENT OF RIGHTS
Section 19.

Infringement; civil remedies.

Anyone who violates any of the exclusive rights of the copyright or the rights of
performers provided under this Act is an infringer of copyright or performers'
rights, as the case may be, and shall be liable:
(a)

to an injunction restraining such infringement;

(b)

to pay the copyright owner or performer the greater of:
(1)

statutory damages of $1,000; or

(2)

the actual damages suffered by the owner or performer and

any profits of the infringer that are attributable to the infringement and
are not taken into account in computing the actual damages;

(c)

to pay the copyright owner or performer punitive damages, if imposed by

the court;
(d)

to be subject to a court order for the disposal or destruction of the infringing

goods; and
(e)

to pay the copyright owner or performer reasonable costs associated with

enforcement, including attorneys' fees.
Section 20.
(a)

Infringement; criminal offense; fraud.

Every person who intentionally or recklessly infringes a copyright or the

rights of a performer for the purpose of commercial advantage or private financial
gain shall be fined not less than $5,000 nor more than $25,000.
(b)

When any person is convicted of any violation under subsection (a) the

court in its judgment of conviction, in addition to the penalty therein prescribed,
may order the forfeiture and destruction or other disposition of all infringing
copies or phonorecords and devices used in the manufacture of such infringing
copies or phonorecords.
(c)

Every person who, with fraudulent intent, places on any article a notice of

copyright or words of the same purpose that such person knows to be false, or
who, with fraudulent intent, publicly distributes or imports for public distribution
any article bearing such notice or works that such person knows to be false, shall
be fined not more than $2,500.
(d)

Every person who, with fraudulent intent, removes or alters any notice of

copyright appearing on a copy of a copyrighted work shall be fined not more than
$2,500.
(e)

Every person who is convicted of violating any of the provisions of this

section for a second time shall be fined not more than $30,000, imprisoned for

not more than one year, or both. Any subsequent conviction shall subject the
violator to a fine of not more than $50,000, imprisonment for not more than two
years, or both, for each subsequent offense.
Section 21.

Infringement; provisional and preventative measures.

In addition to any other penalty or remedy provided by this Act, the Supreme
Court shall have the authority, in accordance with applicable laws, regulations,
and rules of the Republic, and on such terms as it may deem reasonable:
(a)

to grant injunctions to prohibit the committing, or continuation of committing,

of infringement of any right protected under this Act; and
(b) to order the impounding of copies of works or sound recordings upon a
showing that the copies were made or imported without the authorization of
the owner of any right protected under this Act where the making or
importation of copies is subject to such authorization, as well as the
impounding of the packaging of, the implements that could be used for the
making of, and the documents, accounts, or business papers referring to such
copies.
Section 22.
(a)

Infringement; circumvention of copyright protection devices

The following acts shall be unlawful and, in the application of sections

through 21 of this Act, shall be considered infringements of the rights protected
under this Act:
(1)

the manufacture or importation for sale or rental of any device

or means designed or adapted to circumvent any device or means
intended to prevent or restrict reproduction of a work or performance
or to impair the quality of the copies made;

(2)

the manufacture or importation for sale or rental of any device or

means that enables or assists in the reception of any encrypted
program, which is broadcast or otherwise communicated to the public,
including by satellite, by those who are not entitled to receive the
program;
(3)

the removal or alteration of any electronic rights management

information without authority; and
(4)

the

distribution,

import

for

distribution,

broadcasting,

communication to the public or making available to the public, without
authority, of works, performances, knowing or having reason to know
that electronic rights management information has been removed or
altered without authority.
(b)

In the application of sections through 21, any illicit device or means

mentioned in subsection (a) and any copy from which rights management
information has been removed, or in which such information has been altered,
shall be considered infringing copies of works, and any illicit act referred to in
subsection (a) shall be treated as an infringement of copyright or neighboring
rights to which the civil and criminal sanctions provided under this Act are
applicable.
PART V - TRANSITIONAL AND FINAL PROVISIONS
Section 23.

Regulations. The Attorney General shall promulgate regulations

pursuant to the Administrative Procedure Act, 6 PNC Chapter 1, to carry out the
purposes of this Act.
Section 24.

Public education and awareness. Within 180 days from the

effective date of this Act, the Ministry of Community and Cultural Affairs, in
conjunction with the Attorney General, shall, through a combination of written

materials and oral presentations, educate the public about the requirements and
restrictions of this Act.
Section 25.

Existing subject matter of protection. The provisions of this Act

shall not apply to works created and first published and performances first fixed
before the effective date of this Act. The Act shall not affect contracts on works
and performances concluded before the effective date of this Act.
Section 26.

Effective date. This Act shall take effect upon its approval by the

President of the Republic, or upon its becoming law without such approval,
except as otherwise provided by law.

PASSED:

November 07, 2003

Approved this 26th day of November 2003.
/s/
Tommy E. Remengesau, Jr., President

